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Marmin,.J, delivered the opinion ef the Procuring 
court. The defetidant, clerk of" the distriét poduciog, an 
court, for the parish of St, Landry, isbefore us, —— 
on a rule to shew cause why hé should not-be "vin, fr 
dismissed from offjce, for a bréach of good-be- MOF be rte 
haviour, in procuring the means" of producing ‘e- 
an abortion. - . - 

The rule was issued, on the production of 
Ns own deposition that of’a physician” he ap- 
pliéd to for, and who furnished, those means, 
and that ofa colovted woman, who “received 


from the defchdant, and carried to the deluded 
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female, an instrument, by the use of which her 
prematuredelivery wasto be obtained. ‘These 
depositions. were.taken, under the Mspection 
ofethe aitornpyg whp prosecutes for: the: state 
inthe district,"as the basis of a prosecution, 
against the parents, for an ificest ; ; they being 
related in a very’ near degree. 
The defendant has denied the charge. The 
doctor’s deposition has been read, on the hear- 


ing. with the consent of the defendafit’s coun- 


sel. The colored woman was examined in 
open cobrt, ang the attorney for the» state has 
permitted the defendants own deposition ‘to 
be read. 

+ The doctor ‘deposed that, bilan applied to 
by the. defendant to furnish or .indicate. the 
means of ‘producing: the abortion, he at first 
declined ;, but afterwards said that, on heing 
paid, he would indicate. the means. ‘The de- 
fendant replied, ‘this would do, as the coloured 
woman would be employed to put them in ust 
and the father ‘and mother would gladly pay 
apy sum for her instant religf. The defen- 
dant pressed for an. itimediate disclosure @ 
the means ; but the doctor declined | gratifying 
him, unless he was previously paid. The in- 
ability of the parties for the present was urged, 
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- aswell in their. readiness to give -9 note, Be Shit 18g, 
their ability to take i it up, when they. sol their — 
beeves. -On this, the suin of seven.thousapd Se , 
dollars was méntioned, ‘by the doctor, as. the Bei 
compensation he should éxpéct. After some 
observations on ‘the magnitude of the claim, . 
the defendant promised to procurea notg for 
aslarge a stim as he could, and a few days 
after produged one he had prepared, for, four 
thousand dollars, but not- yet, signed, whigh 
wag, objected to-on account of the singiiness of 
thesum. The deféndant offered his-o wo-notel 
which Was.also refused.—On ‘his observing that 
the father was gone to the Auigkapas, the doc-. 
tor said the mother could give her own ‘nate. 
The defendant replied, no light could be-made 
inthe house, after the colored woman got.ac- 
cesg to her, and he- urged that every reiance 
could be had, in the family.. ‘The dgetor de- 
claredhis determination to decline acting, un- - 
less he-received a note. « The defendant said 
he would not do any thing in the maiter, apd 
would wash bis hands of it. The-doctor an- 
awered he would do well, for the’ person who 
would procure the abortion would commit 
inurder.  & g* 

- On another * the defendant tola the dee 
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Wet Dist. for; ‘she mother had threatened to destroy her- 

are self, uhhless she was immediately relieved ; he 

— Stare repeated that great confidence might be pla- 

pitt ed j in the faimily, and -again tendered his own 

note, The doctor, declining to accept it, ur- 

ged the tiecessity ,of his Having, besidesa good 

nete,-a gum of five hundred dollars in cash, in 

case the matter was discovered:| He was ah- 

swered, thig could be had, but that, "in case of 

a discovery, the defendant alone should suffer, 

and pot he, whosename- should bekept seeret. 

On tlie following day, the defendant shewed 

him the father’s letter and .note- for-five ‘thou- 

sand dollars, pressed. him no longer.to disap- 

point his hopes, and added the mother threat- 

ened «to destroy herself by jumping into the 

swell. The doctor said he would try to get 

something to prevent that. He never had 

the note in his possession; he believes it was 

payable to the defendapt: In the evening, 

heing again urged, he said he would procure 
something; if.not to . produce. the abortion, at 

least to prevent the woman Killing herself. 

Before supper, he handed an instrument to the 

defendant, giving him directions, as to the 

manner, in Which it was to be used, apprising 

him of the danger there was of the mother be- 
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ing killed with it; mentioned his apprehen wets 
sion of the coloured . woman being discover- 


ed with it, or. of her leaving it behind. - After Td Seas 4 
supper, he-pressed the defendant, not to suffer Bept. 


~ ¢he colored woman to use,the ipstruthent,&s = — 
there was great danger of her; killing the mo- 
ther. - The colored woman was then in the 
defendant’s:back ropm, and he assured him 
she should not, as he had eppriand her of pane 
danger. 

~The colored woman devia she was, seiit 
for by the young woman, who mentioned her 
situation, and her determination of destroying 
herself by jumping into the well, or in some 
Gther way. The deponent endeavoured to 
dissuade her, and.she mentioned thé matter fo 
the defendant, who observed it was unfortu-’ 
mate that some friend of the family did not 
mention the matter to her mother, ‘and being 
pressed to do so, replied he was not sufficient- 
ly acquainted with the family. On this, the 
deponent took it upon. herself to mention his 
name to the young ‘person, as that of a man 
disposed to befriend her. She was desired, — 
ifshe thought him really so disposed, to tell mah 
him, that she (the young person) threw _her- | 
self ou his mercy. On receiying this message, 
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West: Diiwitt heréxpressed his displeasure at the mention of 


- August, 1824, 


Vom) 
Tae State 
vs. 


Bae. 


his name—asked what was m€ant by the ex- 
pression ‘ throwing herself on his mercy,” and 
declared that, if the destruction of thé chitd-was 
inrended, -hewould not have any thing to’db 
with ityfor all the family possessed: The'yéung 
person, being pressed to express her inténtion, 

said:her brother had seensin a book, that there 


“were means of procuring an abortion, and she 


wished the aid of a physician for this purpose. 
This being repeated to the defendant, he re- 
peated his asseveration, that ‘he would not 
have any thing to do with it : but being assured 
of the’ determination of the young person to des- 
troy herself, or the child, he said the best ‘thidlg 
that could be done was to procure something 


" from a ‘doctor, (no: matter what) that might 


prevént her resort to dangerous means; and 
the deponent ascured her, the defendant would 
seé whether any thing could be done for her 
relief ¢ but, it was well understood between 
the defendant and the deponent that nothing, : 
that could destroy the child, would’be given. 
The defendant soon‘after, informed the de- 
ponent, he had procured a doctor, whose name, 
though often pfessed, he refused to disclose, 
adding that‘he andthe doctor were determi- 
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ned that nothing should be given that could Wet District 


destroy the cbild. The doctor would only 


_ give some trifle. He informed her the doctor 
demanded twenty thousand dollars; observing 


he made this high demand, not wishing to give 
any thing. Two or three days after; he men- 
tioned the doctor had reduced his demand: to 
ten thousand dollars—she replied his asking 
so mouch, was a proof that his intentions were 
bad; but the defendant replied the doctor 
would not give any thing that might — 
the child. 

The next night, towards twelve, the father 
came to the deponent for the thing the doctor 
had ‘promised. She begged him to tell the 
young person, the best thing she could do, 
wasto apprize her mother of her situation— 
that the old lady was the best doctor she could 
resort to. He replied this could not be done, 
and he was ready to purchase relief, at the ex- 


_ pense of every thing he possessed. She then 


informed him of the doctor’s demand, and he 
said he would give him five thousand dollars. 
This was communicated to the defendant, 
who said he had no objection to it; but he 
would have nothing to do with the destruc- 
tion of the child. A few days after, he told 
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her the doctor would not do any thing, until 
he had a note for five thousand dollars——the 
defendant accordingly wrote one, and the de- 
ponent got it signed and brought it hack. 
The next day, shé inquired from the defen- 
dant, what the doctor meant to give. He told 
her she must not use it, and on her repeating 
the inquiry, he declared he would. neither tell, 
nor shew it to her, unless she promised not to 
sufier herself, by any means, to be prevailed 
on, to use it. She asked whether it was 
a potion, and was arswered it was an in- 
strument. [t was- now produced and put 


‘into her hands. The charge, not to use it her- 


self, was repeated, and she was directed to tell 
the young person not to employ it—apprising 
her of the danger, with which the use of it 
would be attended. He requested that she 
might be advised toinform her mother of her — 
situation, and if she determined on doing so, 

he requested “that she might be informed he_ 
would prepare the draft ofa letter for this — 
purpose, which she might copy and hand to 

her mother, or leave it, where she could find 


it. On her going to the young person with the 
instrument, the defendant communicated to . 
the deponent, the instructions the doctor had 
given him, as to the manner of using it. 
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il “Own deposition, i is asfollows: . + * 

“ . * On‘communicating, to the doctor, & t Jett tue, 

- * thé father of the child, in: which “it was" 4 cod 
* mentioned that « if-any. thing cottld be 2 

= red from adoctor, of if the young — * 

be delivered, without the knowledge ‘of her 


, mother, all would yet go well,” tlie defendant 
asked. whether something¢ould not be given, 
something done, to assist them—some , kind of 

- medicine, no “matter how sifiple;*giving it a 
high sounding name, to content, give time and 
get them off. The doctor, at first- declined 

‘doing any thing: but promised to think about 
it. The next day, he expressed his readiness 
to assist, urged the danger he should place 
himself in, and his determination not to do any 
thing, unless he was well paid. Pressed to 
state the sum he should expect, he said twenty 
thousand dollars; he, however reduced his 
pretensions to ten, then eight thousand, to be 
*, secured by a note of the father. This being 
, communicated to the latter, he expressed his 
x determination to sacrifice all his property, and 
finally offered a note forfour thousand dollars. 

The doctor objected to the smallness of the 

sum, the defendant sent one of five thousand 
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—— dollars, for the fathey’s’ signatere;, obset¥ing. 





Ban not sinmmediately, & least «within * dhoentysfOue 
> ‘On'the ‘return of the’ — — 


be furnished; and would take 


the iranded to the ‘defendant, ‘an éldstic 
‘Catheter, directing him how it ‘was to be mana- 


ged, end warning him of the danger ‘atteyding, 


itstise. ‘The deſcudant, on the. seinie night, - 


‘handed.cie metrumentto ine coloured womun, 
‘with the ditectivfis’ and | caution,. ‘with which 
‘the Uéctor liad ‘accompanied it, ‘required ‘her 
‘proniise n6t to ise it,’and ‘on‘receiving it ‘han- 
‘ded the ĩnstrument id her. While the defen- 


“dant ‘Was Biving these directions tothe woman, 


the doetor'fettirnéd,'took ‘Him ‘aside, ‘and re- 
\péatetl hiv reqquest that she should’be ‘well ap- 
prised Of the difiger, dttending ‘the ‘tise: 6f the 


anstrument, and cautioned him not *to' employ 
‘it, unless Tie was’ Suve. Both the dettor ‘and * 


‘the defendant repented théir wish, ‘that the in- 


atrument mighit ‘not be'lised ; “But suffered the 


coloured vᷣdman ‘to ‘carry it ‘away. “In ‘the 


wmorning, ‘the ‘bidught it batk, dectaring ‘it 
‘Had not béén made use'df, ad'she ‘had left the 


youlig persin; in great distress, ‘at its faiture. 
Dr. Dixon deposed “thatthe instrument, 








“that, on its being: retarned signed, the things 
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described to him, as that facnished tothe de. West | 





fendant, is id hak such aone ‘Ascouldjbe, used to sb, * —— 


anabortion, The instragrent descri-- 





bed is‘ flexible catheter. «. He decsmot sono — 


whether ‘there be any, instrument, proper.’ fo. 
produce an abortion. He Aoes uot know that 


a flexible catheter could produce it ;, its use is 
to draw urine from the bladder. 

Several’ witnesses — ——— 

good idharacter. ‘Others were offered to testify 
mat, in their opini@n, ‘the defendant ‘continued 
to be a proper — ‘his,office’; but ‘we 
were of opinion the Jawer witnesses : ‘could: n0t 
‘be heard. . 
Inthe détermination of this case, “the ‘first 

question, ‘Whith is to:be ‘solvedy:is*oue “Of fact. . 
(Did the defendant procure themeans: of — 
eing an ‘abortion ? 

JLwotirisearch Yor'the trdth, we-qurely.sto no 
‘injury'to’ the accused, ff we: first attempt; to 
“élicit'it, out ‘of his‘own! ‘deposition, whith’ the 
‘indulgence of the prosecutorforthe -state, ha⸗ 
permitted ‘him ‘to avail himself of. 

He begins by*informing us “hie: communiea- 
‘ted tothe doctor, a letter from the‘reputéd ‘fa. 
“ther ‘of ‘the “chifd, mentioning ‘that “if any 
‘thing’could be’ ‘procured “from a doctor, ‘or ‘if 
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the young persop could be delivered, without — 
the knowledge. of the mother, all —* 

kind of medicine, go. matter how simple,.. oe * 
ing it a high sounding name, could not be ia 
to content the parties, give time and get them 
off.” 
.. Thereis.a vast difference between hes is oh 
called: for in the letter, and what the doctor was 
apparently desired to furnish—the letter cal- 
led for something that might have the same ef- 
fect asa secret, deliyery—-so that all things 


-might yet go\well—evidently the means of an 


2 abortion. The doctor was called upon. for 


some simple (we conclude harmless) medicine, 


by which,the parties might he amused. 





It is clear, however, the doctor understood 
the defendant was in search of the means of 
producing an abortiof, not ofa simple meai- 
cine; with a high sduhding name. For, after | 
having at first deelared his intention not to © 
comply, he promised to think about it. If he 
had understood that a harmless potion, made 
apparently potent, by giving it colour and 
odour, was all that was expected, there could 
have been no ground for hesitation or caution. 
When he afterwards intimated a change of 
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disposition, he laid “before the defendant.the “he a 
“great risk hé ran in acceding to his ‘proposal, cA. 
and Fequired a large sim, twenty thousand 7 [rt 














dollars, as a compensation for that risk. ‘Now Bet. 


had it not been the i intention of the defendant, 


“to be understood, jn thé’sense, « in. whieh ‘he 


evidently was, would he not immediately have 
said his meaning had been dfistaken, and he 
had propoged nothing dangerous, becadise he 
had proposed nothing*.criminal His reply 


shews his impressionythat he had been under- _ 


stood in thé sense in whiclt he wished to be; 
that which he wanted was not‘a semple medi- 
cine} with a high sounding name’; but a very 
potent one, that might produce the like effect, 
as the secret delivery of the woman, i. e., the. 
means of proJucing the abortion. He admits 
the danger attending a compliance. with. his 
request, and only complains that. the chances 
of this danger have not been correctly calcu- 
lated and induces the doctor to reduce the 
sum, by which he expected it to be compen- 
safe’, to one fourth. ; be bay 


The-deposition> next shews thes —3 ar- 


rangements being made, the defendant inform- 
ed his employer of his -success—adding. that 
the compensation being secured “the things 
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West. District. would be furnished ?” What things? The 


August, 1 


” simple medicine, witha high sounding. name ? 


TRE ae No: things which take effect,. if not immedi- 


Brit. 





ately, at least within twenty four hours. What 
effect? That of which his employer ‘spoke, i in 


his Tetter, communicated to the doctor, i. e. the ~ 


things would. go.as well, as-if the young ,per- 
son was delivered, without the knowledge of 
her mother. , . “die e 

The compénsation-being secured by a note 
of $5000, the deposition states, the doctor 
furnished the thing asked ; not a,simple medi- 
cine, with a high Sounding . name, but the 
means of producing the abortion—an instru* 
ment of death. | 

Itis true the deposition states there was no 
intention, either in the defendant, or in the 
doctor, that it shouldbe employed. Yet, the de- 
fendant swears he'received it from the doctor, 
in order to deliver it to the coloured wqman, 
with directions to be communicated to her as 
to the manner of using it. He was charged 
to inform her of the danger, the mother of the 
child would run of losing her life. With these 
directions and this caution, she received an 
injunction, (and a solemn promise was exac- 
ted from her) not to use it. 





Could she think: 





: 
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the defendant seriously expected her attention | West. District, 
August, 1824. 
‘to. this injunction, when it was accompanied —ñ 


with the delivery of the instrument, and she 
was instructed how io use it, in such a man- ’ 
per as not to endanger the mother’s life. 

Attending more, as we are bound to do, to 
what the defendant did, than what he said, 
his deposition is alone sufficient to con- 
vict him ; and the court may well tell him ez ore 
tuo, te judico. 

The doctor’s deposition, however, places 


THe —— 
Baty, 


rs. 3 


the affair, in astronger light. He told the de- 


fendant he would indicate the means. * The 
reply was this would suffice, asthe coloured 
woman would be employed to use them. 
The doctor added the person who would use 

the means he was about to indicate, would- 
commit murder—and he ran such a danger, 
by the mere indication of them, that should his 
agency become known, he could find no safe- 
ty but in flight—that therefore the means 
would not be indicated, until several thousand 
dollars were secured, as his compensation for 
this risk, and five hundred dollars provided, to 
enable him to fly. Surely, when, after this, 
the defendant proceeded to make arrangements 
for securing the large sum, and providing the 


- VoL. it. (N. 8) 88 
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i —* ot Dit Jeter, in case of necessity, his conduct pres 
— “cludes the idea, he believed that none but in · 


‘Tas StA7®" nocent means were to be indicated. 


Bau It is true that if implicit credit be given to 
| the testimony of the coloured woman, and to | * 
the solemn and repeated asseverations of the i 
- ~ @efendant’s determination of using no means, 9 
tending to the destruction, which she places in. 


the defendant’s mouth, we might perhaps ar. 
“ yiye at a different conclusion. But admitting | 


these asseverations were made, the defen.” J 


daniꝰs actions contradict his words, and the © 
means he resorted to, evidently denote quite a — 
different determination, thau that which is 80 


forcibly and so frequently asserted. : | 
She avers the defendant did not give her } 


‘any instruction, as to the mode of using the 
instrument, until the morning, when she 


brought it back. But, he swears expressly he | 7 
gave the directions, in the evening, when he | 


. placed the instrument in her hands. 





=" * 


Upon the whole, we are of opinion that the | 


testimony establishes, beyond doubt, the fact — 
that the defendant did procure the means of | 
— an abortion. 
The question of fact being thus disposed of | 
that of law remains to be solved. 
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6 The clerks of the several coubts of this West. District. - 


state shall be removable for breach of Bree be- 


‘6 | haviour.” Const. 


That the fact charged and proved, consti- 
tutes a breach of good behaviour, is so obvi- 
ous a proposition, that we cannot seriously 
adduce any argument, in support of it, Whe- 


_ ther such a breach of good behaviour, be one 


of those for which a clerk ought to be remo- 
ved, is a question, which it is now our duty to 
examine. 

It is certainly true that every breach of good. 


August, 1824; 


— a 
Tre Strate 
ems, 
Bent. 


behaviour, does not require, or even authorise ~ 


the removal of aclerk. Every indictable of- 


- fence (being the commission of an act, for- 
_ bidden by law,) is a breach of good behaviour. 
* As no words, however abusive, justify a batte- 
ry, it follows that a clerk who would knock 


down a person, who gave him gross: verbal 


abuse, would be guilty of an indictable offence, 


and consequeatly ofa breach of. good beha- 


vour. Yet no ove would say sucha ‘breach 


would authorise his removal. ‘The reason is 
that, although no man ought to be allowed, 
in civil society, to avenge his own wrongs, few 


~ men have, at all times, such a command’ over 


their passions, as patiently to bear gross abuse, 
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‘aunt ae until the tardy march of justice overtake the | 
ww wrongdoer, and if the citizens, who have t no. 
Tue — sueh exiraordinary patience, were to be exclu: 4 
“Bau. ded. from office, the circle, within which a i 
choice i is to be made, would be alarmingly les- 
“Tei also clear that the breach of behaviouf, : 3 
for which aclerk is tobe removed, needs not  - 
to be a breach of official good behaviour, ĩ. e. 
a@ misdemeanor in orice ; because such mis- 
demeanors are enunciatively mentioned in the — 
constitution, as the grounds of removal of all 
civil. officers, except clerks, and tle. use of — 
a more comprehensive expression astothem,@ · r 
breach of good behaviour, is evidence of an in- 7 j 
. tention of enlarging the circle. 4 a 
We conclude that the expressions, under |) — 
consideration, cannot be confined to official or 
legal misdemeanors. A gross breach of mo- 
ral good behaviour, (unequivocally evincing 
an absolute dereliction of principles, the ex- 
tinction of the moral sense or the absence of 
that integrity of mind, without which one 
cannot hope toenjoy public confidenve,). sat- 
isfies the words of the constitution. | 
We even think that an act, positively au- 
thorised by law, might constitute such a mis- 
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| so bthaviotir; a3 would call for the · removsi —“ 


ertain officers. In’ the city of New-Orleans, — 
a @ certain number ‘of gaming’ ‘houses’ are Ticen- ™ —* 
sed, under fin act of the state legislature: In⸗ . B® 
dividuals may, by thé purchase ofa license for 
. this purpose, at the treasury, acquire the right |, 
sof’ Keeping such a house. “Yet the —— of — 
is right could not be attended with impunity) 
: in ajudge. Suitors would feel ——— 
insccure, in seeing him pass from the nightly or- 
| gies of a gaming table, into. the very sanctua- 
ry of the justice of his country ; and there 
can be no doubt that those, whose duty, it 
would be to calm’ these alarms, would not 
long hesitate in concluding that his conduct 
- was such a breach of good behaviour, as 
loudly demanded his removal from office. 
We are aware we give'a very great latitude 
diseretion ; but we are unable to see 
‘Ht @ould safely be narrowed. If clerks 

























“tion has not clearly defined, and left vague 
and uncertain, they are not placed in a worse 
situation, than the other civil officers of the 
state, except the governor, who is removable 
for a misdemeanor in office, only. The jud- 
ges are removable for a reasonable cause. All 
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other officers are 80; at the discretion of two - 


thirds of both-houses:of the legislature, who 
are not.hound to give any reason for the re, 
‘moval, = . 

The constitution has provided for the secu- 
rity and independence of clerks, in the elevated 


— to whom alone they are amenable; 


w the number of its members, sufficiently 
= to afford protection against private ani. 


oe 


<a —— and pique—not sufficiently so to 


check responsibility—in the obligation ĩmpo- 
“sed on them, to addace the reasons that direct 
their judgment,—im the publicity of the trial 
ant the liability of thejedges, to he, in their 
turn, judged. bat 

Having examined the questi 
ral point of view, we now approach it o 







of it from the eye of the officers of justicoummd: 
the public. A moral murder was intended. 
The defendant, an important officer of the 
court, before whom they were amenable, un- 
dertook to provide the means of carrying the 
nefarious deed into execution ; he induced by 
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the temptation of lucre, a medical man to forget West-Distriet. 


what he owed’to his profession, his ‘country, 
and his God,—-to farnish the deadly weapon— 


to instruct him in the use of it. He gave this | 


weapon, and the instructions he had received 


to the person, who had been employed, as the 


immediate agent, in the destruction of the 
child. 

If, after this, the seducer be brought to the 
bar, will not the bye-standers shudder, when 
they hear the defendant arraign- him? 


Considering the important part the defendant — 


noust take in the trial, what hope, what secu- 
rity canthere be for his impartial conduct? 
If suspicion will have Oncé been excited, when 
will it subside ° 

All those who minister, in the temple of 
justice, from the highest to the lowest, ‘should 
be above reproach or suspicion. None should 
serve at its altar, whose conduct is at vari- 
ance, with his obligations. Surely he, who 
can give his aid and sympathy, to screen of- 
fenders, should not be trusted to take ‘any 
agency in their prosecution. 


It is therefore ordered, adjudged and de- 


creed, that the defendant be removed from 
the office of clerk of the d.strict court, for the 
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4 CASES IN THE SUPREME COURT. 


Went Distr. parish of St. Landry—that he pay the costs 
warw of the prosecution ; and that the clerk of this 
Tax StTE court, transmit a copy of this judgment, to the 


Best. judge of the'fifth district. 


Lesassier for the state, Proitneni for the de- 
fendant.* 





*The cases cf this term are continued in the next volume. — 
































INDEX 


PRINCIPAL MATTERS. 


# 


ACT, sous seing privé. 
1 When it appears aliundé that it was executed, as it pur- 
ports, it will have effect against third personsfrom the 
day efits execution. Donbrere vs, Grillier’s syndic. 171 F 
2 So, when possession has followed its execution. Same : 
case. td. 


ADMINISTRATOR. ~ © ; 
! One appointed in another state cannot maintain an action 
here. Le Cesne vs, Cottin. 475 
2 A motion to dismiss his suit, because his letters were 
granted in another state is too late, after a plea on 








the merits... M’Grew vs. Browder. 17 

3 And he will recover, even where he sues as administra- 
tor, Same case. id. 

; AGENT. 

1 Isa.competent witness, Roberteonvs. Nott. _ 212 
: 2 Same point. Pratt vs. Flowers. 333 
‘ 3 The approbation of his act, by the principal, cannot be 
recalled. Breedlove & al. vs; Wamack. 18} 


4 The receipt ofpart of an estate from an agent, by the 
princjpal is not evidence of his ratification of a com- 


VoL. 11. (N. 8.) 89 







































108 INDEX OF 
promise, by which a part of the —* was abandoned 


bythe former. Kilgour vs. Ratcliff"s heirs. 292 


5 He who undertakes tocollect adebt; by suit, is bound to 
issue a ca’ sa’ if the’ money canhot otherwise be 
made. Flowers vs. M’Micken. 132 


- oy: AMENDMENT. 
For the furtherance of justice may be allowed at any stage 
of the proceedings. Debuys & al. ys. Mollere. 626 


APPEAL. 


4 It does not lie from an order for the production of the 
~ bank book ofa syndic. Bargebuy & al. vs. their 
creditors. : 496 
2 If less than three hundred dollars be claimed, no appeal 
lies although the defendant offer a set off, which 
' added to the claim, will make it exceed that sum; 
nor although accounts to a larger amount were wves- 
tigated during the trial. Breedlove & al.vs. Young. 314 
3 Ifthe appellant give bond, but does not prosecute his ap- 
peal, he cannot on a subsequent one, avail himself, of 
this bond. Lavigne vs. May. ‘. 62¢ 
4 And the appellee may have the appeal dismissed, although 
he did not appear and take the objection, on the re- 
turnday. Samecase. — id. 
5 Ifacase be submitted to a jury on special issues, the evi- 
dence cannot be legally brought up. Weimprender’s 
syndics vs. Trepagnier. 559 
6 The clerk's certificate that he has given a full transcript, 
doés not enable the supreme court, to examine the 
case on the merits. Burch-vs. Chew. 67 
9 When a suit has been tried entirely on documents, the fact 
should be certified by the judge, and not by the clerk. 
Millon vs. Delisle. 339 
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20 Ifa judgment be not incorrect-in-what it decides, it will 


“PRINCIPAL MATTERS. 707 


8 Nothing can be assigned, as error apparent on. the face of 
_ the reoBrd, that could have been cured, by evideuce 
- legally introduced. Piedbas vs. Milne. 607 
9 Same point. Fitz vs. Cauchoiz. . 265 
10 After suffering judgment by default, the defendant cannot 
assign, as error apparent on the face of the record, the 
absence of evidence to establish the facts — in 
the petition. Same case. : id. 
il In matters emphatically proper to be tried by a jury, the 
supreme court does not take. upon itself to decide. on 
other evidence than that laid before the jury. Bow- 
man vs. Flowers. 267 
12 Thefefore, although the rejected evidence come up, the 
- @ase will be remanded, if there be contradictory evi- 
dence and a jury was prayed for. Pratt vs. Flowers. 333 
13 The supreme court will not disturb a verdict not manifest- 
ly contrary to the evidence. » Colevs. Za. Ine. Co. 165 
14 But, it will not deem itself bound by one, evidently con- 
trary tolaw. Dressen vs. Coz. “631 | 
15 Nor by one, in which there arises a strong presumption 
that it does not meet the justice of the case. JMayor 
Sec. va. Griffon. : 853 
16 A judgment on a question of fact is affirmed, when it 
does not clearly appearerroneous. De Vanworth vs. 
Bouchon's heirs. 536 
17 Same point- Barrow vs. Sterling. 55 
L8 When the case is doubtful on the merits, the opinion of 
the inferior court prevails. Latrobe's curator vs. 
- | Sinnott. ; 580 
19 The judgment will be affirmed, if the appellant does not 
‘bring up the case, in such a manifer that it may be 
examined on the merits, if there be ‘no bill | of excep- 
tions, &c. Hunter ys. Abert. 328 
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UNDER OF 


— ees’! it does not cui us — 
Mquet & al. vs. Golis. 
21 Nor ifthe astra onthe eefit of wtnem, — 
v8. Hatch. . 492 
— — those objeotions alone sive — — 
ned, that were made below. Pratt vs. Flowers. 333 
23 He, whodid not‘ask for a new trial below, will not obtain 
one above, on the ground that the verdict is not'accor- 
© diag to the testithotly.’” Morgan vs. Bickle& al. 377 
24 If the finding of the jury be’contradictory, the case will 
bo remanded: -Weimprender's: syndics vs. Trepag- 
o¢  . ater. : 558 
25 Ifthe judgment of the court of probates bg bottomed™on 
_an alleged compromise, and ‘reversed on the ground 
none:did legally take place, the. case will be reman- 
- ded tobe heard on the merits. —— vee 
Brown's ex'tors: » , 441 
26 Aanemansiaabitte enphie tiqasty tdatiashahsnen! 
timony of the judge a. guo, although; under the existing 
ting laws, he had correctly referred it... Ross & al. 


ard vs. Buhler &ai, > ‘ a 312 
27. A rehearing will be refused, én — if 
points were not filed. Mitchel vs. Gervais: — 568 


28 Although a curatrix is not suable, ina district,court, if 
she be and have judgment, and the plaintiff appeal, he 
shall pay costs in both courts, as he:committed the ~ 
first error. Saunders vs. Highland’s curatriz. _ 238 
29 Executors cannot be received in their personal capaci- 
ties, as sureties on an appeal bond, on judgment 
againet them, in their representative character. * 
on vs. Lafon’s eaꝰs. 571 
30 Sonal to the amount of $400, does not enable the pos- 
sessor to be surety to the amount of $600. Samecase. id. 
31 The denial of a right claimed frequently furnishes ground 
for an appeal, when the grant of it would not. Bar- 
gebur vs. their creditors. 489 
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PRINCIPAL. MATTERS. — 700 


*% 


32 When jadgustat is adneuded; ‘in favor of the appeliite, 
damages cannot be awarded against the appellant for 
a frivolous appeal. Désblieux vsi Derbonheaues®) 216 


33 A case will not be remdbded focirregeiarity, in the form 


of proceeding, ifjustice cah otherwise be done. Ca- 

nee Sal. ve: Schr, James MKinlays © os S07” 
34 Inconsistency of pleas, not objected'to below, cannot be 

- Gomplained of, of the appeal. « — ieee 

non & al. 26 
35 If @ party establish his right, under atile — from 

that set up, the judgmeut he may obtain will not be 

disturbed on the appeal, ifit otherwise ‘do ee 

justice. Wyer vs. Winchesters > » . 4 69 


ARRAY? Re 
1 It is not a good challenge toit, that forty-nine jurors were 
drawn and put on the venire. Debuys & ab. vs. Mol · 


lere. 625 
2 Same pdint. Ramos ¥s. Bringler. ° 192 
3 In such a case achallenge tothe poll of the jaro Beg 
, age ote ae oa mah Satie cate.” noe id. 
ASBIGNEE, 0) os oossiat 
1 That ofa debt not négociablé, inay sud’ in his own tiame. 
Kilgour ys. ‘Rateliff's heitss a OOD 
2 That ofa debt in suit —— ——— tines 
rendcred after the assignment. Same ase. - id 
ATTORNEY. 
1 In fact, whether lie can accept a succession ? Le Ceane 
vs. Cottin. ate, 478 


2 The absence of one be ie attorneys, employed ia axuſt, is 
* mot a ground for a new trial, when the other deciafed =. 

' himself ready.. Flowers vs. Al’ Micken. . * 132 

3 Payment to an attorney, whe. mstitutes @ suit, vet does 

















‘ INDEX OF ©. 


ttot proceed beyond the service of the citation, cannot 
be allowed, without some other evidence of its legiti- 


macy. in famed. 157 
* “ATTACHMENT. 
“1 It lies before a transfer of property by sale and — 
Olivier vs. Townes. 93 
2 Bah, when a different rule prevails, tn the debter’s domi- 
cil.» Same case. id. 
3 Andon the debtor’s property, in the hands of a person, 
who has alien. Skillman vs. Bethany & al. 104 
4 But the lien will prevail over the right of the attaching 
creditor. Same case. id. 
5 Also, in a suit for damages. Cross vs. Richardson. 323 
6 The affidavit is sufficient, if i it will: support an indictment,’ 
if the facts be not true. Same sase. id. 
7 Proceedings on attachment, without a citation are null. 
Cochran vs. Smith & al. 552 


8 Until the defendant be properly brought in, no judgment 
can bé gived against the garnishee. Mackee & al. 


vs. Cairnes & ale . 599. 


9 The cases, in which an attachment can be taken out for 
damages are those, where the amount does not de- 
pend on an opinion of the wrongs inflicted, or the fail- 
ings or reputation of the plaintiff, but on a know- 
ledge of the injury done to property. Cros vs. 
Richardson. ; 323 


- 


BAIL. 

The bond of a person held to bail, on an inaccurate affida- 

» - vit, will not be set aside, if it be otherwise sufficiently 
explicitand certain. T'urcaé vs. Rogers. 655 
BAILEE. 

He cannot oppase to the barter the right of a third person 

to che thing bailed. Butler ve. Kenner & al. © 274 
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PRINCIPAL MATBERS. 


BILL OF EXCEPTIONS. 


None lies toa final judgment. Moore vs. Mazwell&al. 249 
BILL OF EXCHANGE. 

1 If it be accepted on the promise of a mortgage, which is 

‘ afterwards executed, on the mortgagor’s failure, the 
time cf the promise will be considered, on an applica- 
tlon to set ‘the mortgage aside. Wyerts syndics vs. 
Sweet & al, - 588 

2 Notice of protest is necessary to charge the drawer, altho’ 
the bill was given in discharge of a debt. Penn vs. 
Poumeirat. —~ 

3 And this whether the parties be merchants ornot. Same 

— Di — — ee 

4 A promise to pay the bill, ifduly protested, does not bind 
to pay it, ifafterwards protested. Same case. id. 

5 Parole evidence is admissible to prove an agreement, be- 
tween the parties to a bill, that it should be negocia- 
ted. Robertsonvs. Noth ~ ~~. 1 


541 


BOND. 


1 A party, whosubscribesone in blank, is bound by what 

is afterwards wiitten. Breedlove & al. vs. Johnson. 517 
2 Noaction lies on a bond to obtain an injunction, which 

is afterwards dissolved by consent. Same case. - id. 
8 The landlord’s lien is of a higher nature, than the claim of 

the U. S. or a custom-house bond. Jackson vs. 

Oddie. ood 555 
4 An injured party may bring suit ona marshall's bond, in 

his own name. Hernandez & al, vs. Montgomery. 422 
5 Itisa breach of Such a bond not to have the proceeds of a 

sale ready in court. Same case. id. 
See APPEAL 3, 29, 30 Bar. 
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© CARRIER. 
If the master of a steam-boat fail to deliver goods shipped, 
‘ he is responsible for the i invoice —5 — —— ex's. 


ve. ee & al. 225 


CLERK. 


1 The amsistainee of the attorney-general is not necesrary in 
the prosecution for the removal of a cleris. State ys. 
Winthrop. 527 

2 — ——— 
eral a charge, in such a case, and evidence cannot 


be received to support it. Same case. ....... ie. 4 


3 A clerk will not be removed, for having acted incautiously, 
if he thereby have occasioned injury tonoone. Same 
Case, , 3 ' Ad, 
4 But he will be, if he procures the means of producing an 
abortion. State vs, Bell. * 683 


CONTRACT. 


! In a synagmatical one, the dinalving condition i is always 
included. Turner vsi Collins. i 605 
2 But, it must be sued for, and adelay may be granted to 
the defendant, accordjng to — — Same 


case. id. 
- & i ; 3 & f 


COURT OF PROBATES. 


t Ifthe property of succession be illegally. sold, the action 
of warranty arising on it cannot be bronght in the 
court of prohates. Montamat and wife vs. Debon, 392 
2. The purchaser of property, at a sale of the court of pro- 
bates, acquires it free from incumbrances. De Ende 
vs. Moore. rae ’ 336 
3 Same point. Lafon’s ex's. vs. Phillips & a” 995 
4 4 Any irregularity im the sale, must be complained of, be- 
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PRINGPAL MATTERS. ona 


fore the homologation of the curator's aecounts. Bane 
— 225 


5 Ch —EDR wire exclusively —— 
— Miles vs. —— = 
See Mgerasge: 2. 


CONVEKANCE. 
= Thatyywhich givesal) « debtor’ — 
who has no legal preference, 7 ulent in bou. 


Hodge vs. Morgan.” a 61 
2 If it be attacked — te linge ir ter 


mother property Same case. # id. 
: * “® CORPORATION. 
it is suable only, by the name given it in its charter. Hille 
vs. Zessier. . it * Paget vive 539 
* - + CREDITOR. : 
He may use all —— his debtor in solido. 


Manvwell ·.. · nce, 140 
J 


* 


xvipx· 


1 Vouchers filed by an executor, in support oPhis accounts " 
are prima fagie evidence of their correctness. Casan- 
ovichi & al. vs.Debon& ab: — 596 

2’ Allegation, that a slaye.evas a thief, authorises evidence 
that he was in the habit of stealing. Chretien * 
Theard. 4 8 sb? 

3 The acknowledgment of a syndic that a counsel was em- 
ployed by the insolvent, is not evidencé of an agree- 
ment toypay him. “ Seghers vs. “Moulon’s syndics: 608 

1 In asuit for rescinding the sale of a slave} on an allegation = 
of the habit of runnigg away, the deed of siléof the 


Von. 1. (N.8.) 90 








44 _ INDEX 2. 


d@fBndant’s Sede is evidesies toe the plaintift Ca- 

ridnys. Rieffel. ' -622 
5 Evidence of the slave runiiing away beftite the 

_ with ‘other circumstances, establish the hi 

case. id: 
6 Parole evidence may be ogjivadllhen part ofthe written 

was lost or destroyed. _, Morgan vs. Bickle & al. 377 





7 A plaintiff, who sues deede not to prove this 
_ Capacity, on the general isu. Harper 
vs. Destrehan. 389 
3 The certificate ———— 
taken in his is evidence that every “Bing 
— ere Bownan 
. Flowers. 267 
© The pry ot a eidnce eumnt, at the (ial, state 
the 1 of his objection. Saniecase. id. 
10 Evidence whichis i erial cannot be received. Gra-» 
. vier vs. Pitot & al. 566 


11 Declarations of the vendor, out of the presence of the ven- 
dee, may be received against atter. Guidry vs. 
Grigot. 13 

12 — —* the latter; Same 

id. 

13-a w ura ————— What it does not at 
ence establish tie fact it is fatrodd@ed to prove. 
Same case. * s id. 

14 The record of a suit, in which judgment was rendered 
for an intervening creditor, is sufficient-evideace’ of 

Dy the latter's claim. Hodge vs. Morgan. 61 

15 Proof of the fine in dispute being the real boundary of 
the younger tract (purporting. to be bounded by the 
older) is strong. presumptive ‘Gfidence (its being 
the boundary line of the former. Sterling's heirs. vs. 
Jokneon. «€ x* 289 
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he PRINCIPAL MATTERS = =~ — 115 


16 The mention ina judgment disch@rging’s debtor, that he 

tool: the oath requined: by: law, fe evidence tnt, 
fact. Brainaré-vs. Francidt 150 

17 — ————— — —— 
Eayton vs. Menard’s syndics. +515 

—ã— —— — — 
chants, of the sale and delivery of articles there char- * 
ged. “Johnson's syndics vi: Breedlove & al. 518 

19 A.wile, claiming as her husbati'slegatee, cannot shew,’ 

by parol evidence, the simaation of « sale, Ciliary 


20 A rary mlb amp rac his Bonk of e- 
count. Godel vs. MLanahait ~~” 435 


21 The rules of the district court — the su- 
preme a * — vé 


Flowers. | . — 268 


EXECUTION. 
1 Afi’ fa’ may be levied on money, directed py the legisla: * 


—— Ag eR vs.-Liv- 


ingeton. 6168 
© And the defendant annctanpe tallitis inthe construc- 
tive possession of a third person. Same case. | id.. 


39 The defendant: on af? fa’ may purchase the plaintiff’s 
note, and suspend the execution of the 5 grit, till his 
right to set off the amount of the note, * 


into. Calduell vs. Davis. 135 
SeeAGent 6. . se : 
oe 
EXECUTOR. : 
1 He issuable, before all the property be administered. 
Herman vs. Flood. . 659 


2 But the judgment ought not to be absolute, but that he 
pay in the course of administration? Same ease. id. 


~ 














16 +g INDEX OF” te 


3 When he sueson #tiquse’of action, that@id not éxist in the 
Ps eee ag a ees Buller vs. 
=, Kenner Sal:  “®.. 274 
4 An exeoutorfesiding abasad, opto rise just claim 
* — — Hepp al. ws. Lafonta's e2°e 446 
: See Evipence he 
Beye ae ‘EXPERTS. —— 
t * report of experts cannot’ be objected to, becanse they 
. “store, after it was reduced to writing. Nott vs. 


Daunay & al.” . FT 
2 Roger Rice ofthe 
peace. Same case. * il. 


3 Althe? therelbé but one tract to:be divided, they ought to 


*. makean inventory and: appraisement of the several 
_ buildings’on it, “Same case. id. 


ap FAQGTOR. 
T A factor, whackeld at 2 days, cannot avert the conse- 
quence of his — payment, by show- 
ing that it was his practice got to call upon bis custo- 
mers, till the amount due was sufficient to demand a 
note, and then take it at 66days. Gilly & al. vs. 
Logan & al. 196 
2 If he purchase gaods for his principal ‘ena promises to ship 
them, he cannot afterwards renounce the bargain. 
‘Same case. id. 
at the expiratign of the credit hens he takes a note to 
himself payable on a future day, he ‘makes the debt 
his own. ae vs. Beebe. 367 


FE ES. 


‘Phose * a parish judge, im selling the property of a .succes- 
are those fixed bv the act of 1814. _ Lesser vs. 


Silley al. = 
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PRINCIPAL, MATTERS. 
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— ee HER: —* 
Ne bei who bin wide — 
t asa beneficiary one. te Comes ae * 475 
— tan —— 


a | — — — 


3 — courts here do not lose- — in a suit, 

by the death of the defendant, ahd the opening, of his © 

: suceession abroad, ‘Same case. id. 
i _ 4 Am heir is only a creditot for bis partofa debt, and cannot = —_ 
' controbthat 2 off co-heir. Kilgow vs. Rateliff’s 

: , heirs. r 292 





id. 


5 Hec scurethe ojo ue itt be w subject toa 

3 division. Same cack· id. 
6 He who takes thé quality of an heir, accepts the sneces- 

” sion absolutely. Biggey vs. Coz. 423 
7 Whether a foreigner can be abmitted asa benefigiary heir? 

a Le Cesne vs. Cotten. 475 


il 
: 
* — 
A. suit may de paintained By an individual, in the istrict 
court for an obstruction ofa*highway. Allard & al. 
va. Lobau. ‘ —“ 317 


— 


— ——— 


TE ————— — — 


we HUSBAND & WIFE. 


1 The matrimonial rights of @ wilt 4 with the 
intention of ‘an inscant removal, yanother Counh- _ 
try, will be goveriita by its laws. « Kord’s curator 
vs. ' Ford. . 2 =a 

2 The wantof the — —— canfot be 
n Sep by — — 

X a. 

—*—* they have iferentalomicils, they. ve — 

to havre subffiitted themselves tothelaw of that of the 


biiband. ‘Same case.’ ad. 



























2 [the make promise to. his redito# to pay them, if 
he comes to better fortune, and diés, leaving sufficient 
property to pay three-fourths of his debts, a of 
any ordditor will net enure to the others, the 
debtor's heirs. Le Changeur vai Gnavier’s heirs. 


545 


3 ‘THPS punish insolvent lame worenst rojesled by the tdee- , 


tion of the constitution of W8 U.S. Ray & al. vs. 
Candd@h & al. . 
4 en Sie. 
to a voluntaiy sum@ider. Kelecy vs. his creditors. 
5 It ices. conenigtips tenia frome whi ots pit in- 
solyents Wire éxicluded. Sameedie. -* 
6 That the election was not legally made, because’ ie per 
sons who voted were not ereditors, to the amount st2- 
ted, Perko ne sper sae a 
* ——— of the’ procBedings. 
7 The — ap ee 
— . Dreus vs. ivetliicd 
3 The testimony —* “be received ‘in a 
——— — 


syndics * 
9 — oy cree, afflr his failure, at * eoet 


of the oetat Same case. as 


2% 
36 


id. 


47 


608 


id, 
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itt CMe, 











in Co le 


* reall “ — “ * or — pom 
is presumed ono fesolzent,, grarss | 

Shaumburgh. ee 3 ; 

12 A credjtor may oppose the, election ofa syndic, not 2 
creditor. Clamggeran vs. Degruy. 156 

See Eviwence 3. : 


INSURARCE. ‘iY . 
1 The insured mdf, in all cast, abandon, a5 for 2 totajloss, 
when the'thing insured has been injured, to the half 
of its value. Gy, vs. La. State Ins. Co. 410 
2 Whether the i eplege dace’ oot 
been a totabloss, in case thé insurer will hot under- 
take to repair the vessel? Quere. Same‘cas." id. 
3 But the insurerGannot claim this right, if hé abandon, 
without calling on the igsurer ta repair. Same case. id. 
4 Ifaship become unhavigable, from age or rottenness, the 
’ insurer is not,responsible, Same case. . id. 
5 Ifthe injury she has sustained be such, that her unsound 
and decayed parts cannot be usd;'as. before the dicci- 
dent, withoutrepairs equal to half the value, the in- 
q@sured may Sbandda. Sime case “8 id. 
6 But, if the repairs ofthe injury, arising.from one of ‘the 
situation, no matter how-unsoutid, : = 
abendta AiBens cate. : * “te OO “dd. 
7 Insurance may be madeon'freightto be carried. Colevs. 
La. Insurance Company. 165 


IAN. - 
The istubige female Indian is ftee. Uleere & al. vs. Poey- 
farre. , 504 
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+ INTEREST. —— 


| Ts indie in the lognay ——— fh ae Te 
“Fontii’s ex's, 446 


interest is not privileged. Raman vs. Diduterive its 
INTERROGATORIES. 4 


1 Ifa party files his, under his opponent'#j"he cannot at the 
trial object that they are — ones. Sowers vs. 
Flowers and al. * 614 

2 *— requires the defendant's answer to the plaintiff's 

int@rrogatories, tobe inclu#fed in the aniprer to the 
petition. Seat ys. Erwin & al. 245 

3 A fact,.added by a party, answerigg ifterrogatories, is 
hot to be,struiek off because not called for. Max- 
well & al. vs. Gunn. “740 

4 An evasive answer creates a violent presumption that a 
direct one would be against thé@ijnterest of him, who 


is interrogated. Boro Serine 55 
yuRY.” = 


Part of the fits of a case may et toa jury. Mor- 
ris vs. Hatch. ° a nm +. 492 
See Aprrt 5, ugls, 24, Anmay. 


* JUSTICE OF THE: PEACE. 


o 
Is — civiliters for amnong judgment” “Dressen 


we. 5; De. 831 
» .- See Expsnrs 2, Paactice U. 





LEA 
t The lessee mas be expelled, ithe does net pay thé: nent 


Dressen va. Coz. 631 




















PRINCIPAL MATTERS. "3 


es 


2 Homey babel se fufniture be seized. 
Same case. 631 

3 Onan-atthentic one, the landlost — ariet ot 
seizure and sale, in limine litis. Sterrett vs. Smith. 450 

4 Ona lease for years, ifthe tenant it. ~ the 
landlord may demand the rent, for ‘term. 
Christy vs. Casanave. ae ‘ome 451 

5 A lease at will is determined by a tenderof the keys after | 
—* Chalmers & al, ve. Vignaiuals eyndics 189 

: LEVEES. 

1 Mast-be repaired, socording to thé tegulauota of thé po? 

lice jury. Bouligny vs. Dormenon & al. — aas 


2 But these have no os, iiey be promulgatéde. Same 
, ease. — id. 


as 
‘MANDAMUS. 
The writ of, will not be granted to correct mere errors in 
form. — ex’s.vs. Lafon. 571 





> 


Ss MINOR. 


1 He may consider an illegal sale of his property, ‘by his 
guardian, as a convertion, and claim the price wtth 


interest. Chesneau vs. Girod. 612 
2 A minor above the age of puberty, must be ‘assisted by nied * 
curator. Gassiot vs. Giquel. ‘218 


3 Ifhe be not, the circumstance may, on the appeal, be as- 
signed as an error,;apponent on — 
Same case. id. 

4 When the forms of law have been pursued, in the alien- 
ation ofa minor’s estate, he is considered as having 


made it, being of full age. Agaisse & al?vs. ‘Gend- 
ron & al. x. 


Voum(n.s.) 91 * 
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5 Ifa person of age bring suit fora minor Without author- 
ity, he will —— Gassiot var Gie- 
** quel... i ; 218 
8 Sapte 6 min ig lead o th 
hands ofa" tutor, could not prévent the legislature 
_ from diréoting it to be administered in a new way. 
Aguisse & al. vs. Gendron & al. 13 
7 No law requires that in the inventory ofa minor’s estate 
the property coming from his father should be distin- 
guished from that coming from his mother. Same 


case. ‘ id. 
3 Nor will the court, set aside a Sale_of his property, because 
such a distinction was omitted. Same case. id. 


9 Ifa sale of minor’s estate besbught to be set aside on ac- · 
count of lesion, by a ‘restitutio in integrum, the cir- 
cumstanggyhat some time after the sale, it was sold 
by the vendee, for a greater price than ‘he give, will 
not authorise the restitution. Same case. 

10 Particularly, if he gave the appraised price. Same case. 


& & 


MORTGAGE. 

1 When the deed of, bes w clause de non alienando, the 
premises may be sold, at once, in the hands of the 
vendee. Nathan & al. ys. Lee. 32 

# Fut this clause does not prevent asale, by the court of 

probates. -De Endevs. Moore. 336 

3 The mortgagee has a right to require the syndics should 
sell for cash. Ascinalli vs. Menard’s syndice. 222 

4 It suffices that the mortgage be recorded, before the ces- 
sion, to be binding on the creditors. Same case. id. 

5 Where the premises have passed into the hands of a third 

"persons the creditor is driven to the action of mort- 
gage. Layton,s syndics vs. Menard. — 515 

5 The mortgagee’s right under pact de non alienando is not 

repealed by thecivikcode. Nathan &al. va. Lee. 3? 
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7 A mortgage dovenot prevent, the — and mortgager 
from pursuing his right,althovit — 
to disturb the vendee. Wyervs. — 69 


Rin? ovarion 


If the creditor give a receipt for a note, ip payment of his 
account, this creates a novation of the debt. — 
& al. vs. How. 144 


OVERSEER. 


1 Ifthe defendant promis to deliver’to'thé plaintiff; his 
overseer, a.quantity of provisions for hit and faihily, - 
he cannot withhold them till the end of the year. Seat 
vs. Erwin & al. 245 
2 Itis not a fatal objection tothe petition in which ** are 
claimed in money, that their value — 
Same case. id. 
3 IA. — Sp —— of. his ——— for a 


fixed allowanceam going and taking charge of it, is 
evidence of hisassent. Same case. id. 


= 42 “ 


PARISH. JUDGE. 


He is not answerable for error in jndgment. — ‘vs. 
_ Dormenon & al. es 55 
See Fuss. = 
"PLEDGE. 
The creditor may be compelled to sell the. wr a 
vs. Schr: SE Stephens. a “ @2 


“a 


PARTNER. 


⁊ Endorsing a noté due to the firm, after his co-partner’s 
death, transfers all his owninterest. Jones & al. vs- 
Thorn. 463 
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2 In ajoint specalition;the partaer who acls ought to take’ 
the necegsary steps to, secure payment, or give notes 
to the person.interesyed with him of the danger of the 
* loss. Barron & a, vs, BlaneKari. | 662 
3 Otherwise he will be Liable to indémiifly him. Samié case. id. 
4 The expenses of a partner, in prison bounds; fora debt of 
the.firm, are to 2 barne by it. Day &al. vs, Morte. 90 


5 An injunction improperly sued out against a partner, au- 
thorises a suit for damages by the firm. ~ Mitchel & 


al..vs. Gervais. - tty 568 

@ A surviving partner, being a joint t@nant, may resist alone 
“atortions sale. Wyer vs. Winchester. 62 
' POWER. 


A power to institute anit, and prosecute to.a final judg- 

: ment, does not include that of making @ compromise, 
or of receiving the money recov: Kilgour vs. 
oe — 


Ratcliff ’sheirs. F Sa * 


1 Jurisdiction oucc obtained caitjiptbe divested or suspended — 
by any act of the parties, pendente lite. Fréeland vs. 


298 


Lanfear. 257 
2:And the"rule applies to all the “incidents of the cause. 
Same case. id. 


3 If satisfaction be —— legal remedy is 
by asuit im the ordinary way. Kilgour & al. vs. 
 Rateliff’s heirs. 292 
4 All regulations made under pretence of public good, which 
interfere with the rights of mdividuals, should be 
strictly pursued. Bouligny vs. Dormenon & al. 455 
5 The defendant is entitled to oyer of the instrument sued 
on. Maxwell va. Walker & al. 211 
é Even, when he has not'answered, within ten days, if no 
judgment bea been taken by default. Same cuse. id. 
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7 Whiegitbentyenbaetss ia ‘points on’ questions of law 
_ to the court, — of the ſa on which they 
are ‘granted is implied.” Golis vsshis cheditors. 108 
3 When the parties diree on dertain faéts tind submit others 
to the jury, the court is.to pronounce judgment on the 
whole, after the contested facts — te 
Same case. x 
9 The district court cannot proesed ip shit, — —* 
fendant has obtained — ‘the parish 
Hummin vs. Tones. 
10 The,plaintiff needs. not’ support his petition —* oath. 
Bingey vs. Cox. i - 47 
11 The case of a justice of the peace sued for malfeasance 
‘0 offiée, forms no exception to the Fle. Same case. id. 
12° The district court does not lose jurisdiction of a cause 
before.it, when the defendant dies, without leaving 
any property, in the ‘reach GR Pee tc 
Le Cesne vs. Cottin. 495 
13 When the | point of fact.is doubtful, jodgbent ‘ia isgiven a- 
gainstthe party holding the affirmative. ‘Walton & 


al. vs. Grant & al. 494 
14 A party cannot on a partial set-off enjoin the whole exe- 
cution. Palfrey vs. Shaff. 51 


15 Nor oqght.a court enjoin the execution of its own judg- 
ment, because the defendant has acquired claims a- 
xaiost the plaintiff. Same case. id. 

16 The want of an answer does not authorise the, confirma-. 
tion ofa judgment by default, without evidence, when 
the debt is not liquidated. Milners. Labo & al. $3 

17 The same latitude is not allowed, as at commpn law, to a 
party who sets forth hisclaim in the general forms of 
declaration on common law count. Stroud vs. Beards- 


lee. 84 
18 The act of 1804, regulating proceedings as.law require 
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a comisteanoy between theullageta et probats. Same 


case. * oe — 84 
19 One suit may be brought on several A. of aetion, if 
the be notinconsistent, Crosevs, Richardson: ° 323 
20 When a right is asserted on one ground and shewn on 
another, judgment will be given, according to the jus- 
tice of the.ease. ‘ Rodriguez vs. Morse. . 358 
#1 — er state, 8 — 
te Kal.we. es&al 598 
22 The plaintiff in his repli¢atiou, cannot claim ihe benefit 
~ of a judgment, which is opposed tohim on an @XCEp- 
tion. Same case. ~ * 4*2J 
23 In suits in which thereare several defendants, they” must 
all appear aad=answer, in the parish in which the 
land lies, altho’ neither reside there. Davenport's: © 
heirs vs. Fortier & al. ag 374 
24. Anamended petition need- be sérved but must be an- 
swered, cr judgment will-be taken by default. Firee- 
land vs. Lanfear. ~ 257 
25 lfa debtor deny a debt, which — — he 
shall pay costs, although the judgment authorise how 
to withhold payment untill he receive security. Ha- 
rang vs. Le Breton. . 364 
26 The decreé of a court of competent jurisdiction, cannot 
be examined collaterally by the parties, or those who 
claim ender them. Kilgour vs. Ratcliff’s heirs. 292 
27 When the petition charges that the bond sued on, was ta- 
ken, according to law, and it isset forth and made a 
part of it, the reading of it cantiot be objected to, on 
an allegation that some of the formalities of the law 
were neglected. Duchamp & al. vs. Nicholson. 672 
38 In whatever manner one may appear to have bound him- 
self, he shall be bound. Same case. id. 
See QvErstER 2. 


























PRINCIPAL MATTERS. 


4 Is not pleadable to an action for freedom. Delphine vs. 
2 It is interrupted, by an action, in which thé'plai nti Tis 
suited. Chretien vs. Theard. 
3 It does not run against him, who cannot sue. Hernandez 
& al. vs. Montgomery. 422 
4 Actions to set aside contracts as fraudulent must he 
brought within three years. Weimprender’s syndics 
vs. Weimprenders 591 
5 But when the debtor is insolvent, it needs not be comimen- 
ced till after asettlément of the estate. Samecase. id, 
6 The preseription ofthree years, bars the claim ofan attor- 
ney at law for. his services. Morse vs. Brand, 515 
7 Prescription does not begin to run, till the condition be ac- 
complished. Le Changeur vs. Gravier’sheire.  _&45 








‘PRISON BOUNDS. 


A debtor in the, may avail himself of the act of 1808, in fa- 
vour of debtors in actual custody. Brainard vs. 
Francis. , : — 150 

See Partner 4. 


PRIVILEGE. 


None is attached to the claim of a teacher, in an insolvent’s 
school. Labat vs“Labat’s syndics. — — 


PROMISSORY NOTE. 


1 The endorser of a notey given by the maker for the pur- 
chase of a slave, is by payment subrogated to the 
vender’s rights. Torregano vs. Segura’s syndics. 158 

2 And he may demand the rescission of the sale, ‘Same case. i. 

3 If the petition does not shew notice tovthe endorser, the 
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judgment should not. WMe⸗l. i eee should 


be nonsuited. Foster vs. Ra 495 
4 Payment ofa note or bill, supra —* cannot be made 
Holland ys. Pierce. “ 499 


e — made before, although the noté be after- 


et ag endorser: is not liable. Same 


case. id. 


: 6 Ifthe makemcannot be found, payment mist ee 


at his domicil, iFit be within the state, — 


vs. Shaumburgh. 511 


6 The payeer who has endorsed the note, cannot have any 
_ action on it, even for the use of the * Moore 


* vs. Maxwell & al. 249 
8 In the description of a note, an error.in the fractional part 
is fatal. Pilie vs, Mollere. 666 
See Partner 1. 
RECONVENTION. 


Although an unliquidated demand cannot be pleaded in com- 
pensation, it may oftem be opposed by the way of re- 
convention. -Agditie & Ul. vs. Gendron & al, 72 

: RESPITE. 


1 The laws relating to respites;,which were in force in Lou- 
isiana, before the adoption of the coustitution of the 
U. S. arenot repealed. by that instrument.  Chal- 
mers& al.vs. White & al. * 315 
2 After a respite, the debtor canpot legally give any prefer- 
encetoa creditor. Brandt & al. syndicsvs. Shaum- 
burgh. _— 329 
SALE- 


⁊ Altho’ the clause of warranty relates to a defect of title, it 
is not to be presuzhed that the parties to a sale, inten: 

















































PRINCIPAL MATTERS. 


ded there should be no warranty as to redhibitory de- 


fects. -Castelluno vst\Pevtionsee?! >» * — 
2 The vendor is affected by a Ejudginent against the vender, 
Same cuse: 


3 A suit to set aside asale is well brought against the party, 
who received the property. Gtlidry vs. Grivots 

4 If the vendee promise to paythe price to the vendor of his 
own vendor, he cannot delay the suit ‘of the first v6n- 
dor, till he obtain judgmensagaiust the second, onan al- 


leged deficiency of quantity. Desblieux vs. Derbon⸗ 


neauz. ; % 
See Evipence 4, 5, 11, 12. 


SEQUESTRATION, 

Sequestered property, when. there is judgment offion-stiit, is 
to be replaced, in the-hands of him from. whom it was 
taken. Hasluck & al. vsi Morgan. 

sLANDER. ee 
° — 
1 In anaction of slander, it-is sufficient to prove the syb- 


— 
729 


466 


id. 


13 


216 


stance of the words charged. Freeland vs. Lanfear. 257 


2 But acharge of robbing the defendant of his tobacco, is 
not supported by evidence of its bemg dishonestly ob- 
tained. Same cases » 

n 


, SLAVE: * ** 


1 When the verdict finds that a slave, who hag id, bad the 
consumption, at the time ad sale, the disease may 
fairly be presumed to have been incurable. . Des- 
dunes vs. Miller. 

2 If the owner of a slave remove him; from Kentucky, info 


Ohio, animo morandi, she becomes free ipso facto. 
Lunsford vs. Coquillon. 


* 


Vor. II. (N. 8.) 92 


~~ dd. 


53 


401, 


¥u 
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83 The.bona fide vendee of a stolenslave, cannot compel the 
owner to restore his prico. Harper vs. Destrehan. 38% 


_* 


SURETY. 
1 Anauctioneer’s sureties are liable for goods sold by him & 
higpartner. Kuhn’ & al. vs. Abat & al. 168 


2 Ifa suit be brouglhit against the principal and sureties and 
he fail in the mean while, judgment may be obtained 
against them. Same, case. id. 
3 The-surety in a bond, in which it is stated that the’ princi- 
palhas been appointed auctioneer, is estopped from 
denying that hewas. Duchamp &al.vs. Nicholson. 672 
4 The sureties of an auctioneer are bound for the payment 
of the amount of the goods sold, after the date of the 
bond, although they were delivered to him before. 7. 
Same case. - id. 


. UNITED STATES. 
They have no ligp for their Sexi, but a right of priority of 
. - Bpyment, out of the funds in the hands of the represen- 
tatives of their insolvent debtors. Jackson vs. @ddie. 555 


WITNESS: 


1 The vendee may offer the notary, ho drew the sale, to 
prove that the vendor Was in pgssession of an act, un- 
* which he elaimed title'to the slaves sold, and which 
was referred-to inthe sale. Carian vs. Rieffel. 619 
2 The testimony of én insolvent cannot bé received, in an 
action between a creditongand the syndics. Seghers . 
vs. MMoulon’s syndics. 608 
3 The deposition of a witness taken ata different time and 
place than those mentioned in the notice cannot be 
read, Gilly &al. vs. Logan &al. ERA sag 
4 Service of the interrogatories to be put toa witness does 





PRINCIPAL J MATTERS. 


not dispense with otiog ofthe time and place tea ex- 

_ amination. Bowman vs. Flowers. — * 268 
HA district judge cannot be examined as a witness in his 

own court. Ross & al, vs. Buhler & al. 312: 
G The criminality of a witness cannot be proved otherwise 

than by the record of his conviction. Caste/ldno 

vs. Peillon. 3 

. See Evipence 8, AGENT 1 & 2; 





ERRATA. 


17th line from top for comolative, read, cumulative, 
n° shares slaves, 
granted guided 
im on 
i6 
5 


as 
of F.. 
19 extend 
6 knowiug 
8 — 


raise 

21 provided 
14 general 
24 when 
21 amount 
22 
17 « 
25 
20 
24 
11&13 
23 
14 
16 
11 
19 

6 
23 
26 


nor 
on 
intend 
know 


receive 
produced 
generally 
where 
amounts 
effected 
existing 
general 


exciting 
great 
three their 
this country the country 
authentication- authorization 
same -« second 
no concern with - no concern 
we have it not . they have it not 
rent en masse - rent,or mesne 
petition - petitioner 
then - them 
favor - form 
enforcing - inferring 











